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A  RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE BOROUGH OF 
HADDONFIELD GRANTING VARIANCE APPROVAL TO 

MICHAEL AND ELIZABETH McCOOL 
ZBA #2017-20 

  
 
A public hearing on this matter was conducted by the Board on August 18, 2015. 
 
APPLICATION NUMBER:  ZBA#2017-20 
 
PROPERTY ADDRESS:  471 Station Avenue 
     Block 89, Lot 1.06 on the Tax Map 
 
NAME OF APPLICANT:  Michael and Elizabeth McCool 
 
OWNER OF PROPERTY:  Michael and Elizabeth McCool 
    
DATE OF HEARING:  August 15, 2017 
 
BOARD MEMBERS PRESENT 
AND VOTING:   Linda Kuritzkes, Chair 
     Kevin Burns, Vice-Chair  
     Susan Baltake      
     Brian Mulholland 
     Wayne Partenheimer 
     Brian Pukenas 
     Jenn Johnson (Alternate I) 
 
ALSO PRESENT:   Marc Rubino (Alternate III) 
           
APPEARANCES:   Damien O. DelDuca, Attorney for Applicant 
     Michael McCool, Applicant 
     Stephanie Heim, Zoning Officer & Board Secretary 
     Todd M. Day, P.E., Borough Engineer  
     Francis X. Ryan, Esquire, Board Solicitor 
 
 

PROPERTY DESCRIPTION 
 
ZONING DISTRICT:  R-3 
 
LOT DIMENSIONS:   125’ x 180’ 
 
LOT AREA:     22,500 square feet +/- 
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STREET FRONTAGE:    125’ 
 
STRUCTURES LOCATED  
ON LOT:    Single family residence 
 
 

DEVELOPMENT PROPOSAL 
 

 1. Installation of inground pool in rear yard. 
 

VARIANCES REQUESTED 
 
1. A variance from Section 135-28D(4)(b) which limits maximum impervious 

coverage to 28% and 29% is proposed. 
   

SUBMISSIONS 

 Application and supporting documents. 
 A-1  Photo array of rear yard 
 A-2  Pool grading plan 
  
 

SUMMARY OF TESTIMONY AND EVIDENCE 
 

 An opening statement was provided by the applicant’s attorney who provided the 
following background to the application. 
 
 The property in question has been occupied by its current owners for approximately 
five years.  In the spring of 2017 the owners hired a contractor, Swim-Mor Pools of which Mr. 
McCool is an employee, to design and install a pool in the backyard.  A permit was applied 
for and plans were submitted.  A permit was issued.  During construction, apparently after the 
pool had been framed and the pool structure itself poured, the construction official noted that 
the pool appeared to be bigger than what was shown in the plan.  As a result of the 
observation, he required that an as-built survey be submitted prior to the issuance of any final 
approval.  Thereafter, an as-built survey was prepared and it was discovered that the pool 
was in fact larger than what had been submitted as part of the permit application.  Apparently, 
the initial design values only included the surface area of the pool itself and did not take into 
account the coping around the area of the pool.  This problem was exacerbated by the fact 
that the coping was two feet in width rather than the traditional one foot in width.  Thereafter, 
the construction official declined to issue final approval.  The Applicant agreed to remove 
other areas of impervious coverage in order to meet the ordinance restrictions.  During that 
process he claims to have determined that reducing all the impervious coverage necessary to 
meet the requirement was going to adversely affect the front drive area.  Accordingly, he 
decided to submit an application for a variance.  That presentation was essentially confirmed 
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by the testimony of the Applicant.  
 
 There was then considerable discussion among the Board and the Board engineer 
concerning the effect, if any, of the pool on the likelihood of surface water runoff from the 
property.  The Board engineer testified that the area of the Borough where this property is 
located experiences considerable surface water drainage and flooding issues.  He described 
that it is in a drainage area that encompasses approximately one-fifth of the Borough.  There 
are existing problems and any increase, in his opinion, would only exacerbate the problem.  
He acknowledged that the water surface area of a pool, if properly maintained, may not 
necessarily contribute to surface water runoff.  However, for purposes of the Borough’s 
ordinance, that area is considered impervious coverage.   
 
 No member of the public appeared to testify. 
 

 
FINDINGS OF FACT AND CONCLUSIONS 

 
 1.  The property in question is located in the R-3 residential zone.   
 
 2. The Applicant did submit a proper application for a zoning permit to install the 
pool in question.  It has since been discovered that the plans submitted in support of the 
application for a permit contained an error.  The error was in the calculation of total 
impervious coverage because the application failed to include the coping area around the 
pool.  It only included the surface area of the pool itself.  Mr. McCool, who is in the pool 
business, testified that that is the way pools are priced and sold.   
 
 3. The permit was issued and the pool was installed.  During the construction 
process the Borough construction official inspected the property and noted what appeared to 
be a larger pool than what was approved.  For that reason he required that an as-built survey 
be prepared before issuing final approval of the project. 
 
 4. An as-built survey was prepared and it was discovered that the pool, with 
coping, did exceed the size shown on the submitted and approved plans.  In response the 
Borough official notified the Applicant that he would have to remove other impervious 
coverage to meet the zoning requirements. 
 
 5. The Applicant initially advised the inspector that he would remove other 
impervious coverage to meet the requirements.  However, once he began that process he 
discovered that the only practical place to remove sufficient impervious coverage was from 
his front driveway.  He then discovered that removing impervious coverage to meet the 
ordinance limits would disrupt the functionality of the existing driveway and decided to seek a 
variance. 
 
 6. As a result of the removal of some existing impervious coverage and the 
proposed removal of additional impervious coverage from the driveway area, the property will 
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have impervious coverage of 29.05% which is 1.05% over the allowance of 28%. 
 
 7. Such percentage increase is de minimis and, when coupled with the fact that 
some of the impervious area in question is a swimming pool, such should not adversely affect 
the adjoining property owners.   
 
 8. To obtain a (c)(1) variance the Applicant must show the existence of peculiar 
and practical difficulties to, or exceptional undue hardship upon the Applicant arising out of 
(a) the exceptional narrowness, shallowness or shape of a specific piece of property, or (b) 
by reason of exceptional topographic conditions or physical features uniquely affecting a 
specific piece of property, or (c) by reason of an extraordinary and exceptional situation 
uniquely affecting a specific piece of property or the structures lawfully existing thereon.  In 
this case, there is nothing unusual about the shape of the property nor any topographic 
conditions.  Here, the hardship results from a good faith error in the calculation of impervious 
coverage during the design phase of the pool project.  The removal of compensatory 
impervious coverage from the sidewalk and front driveway area reduces the problem.  The 
fact that the excess coverage is de minimis, combined with the fact that part of the 
impervious coverage area is a swimming pool ameliorate any negative impact. 

 9. The relief requested can be granted without violating the spirit and intent of the 
zoning ordinance, the zone plan and the Master Plan. 
 
 10. The relief requested can be granted without substantial detriment to the public 
good. 
 
 11. Due notice has been given in accordance with the Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et. seq.) and the rules of the Board of Adjustment. 
 

RESOLUTION 
 

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 
Borough of Haddonfield, that subject to the conditions noted below, a variance be granted, 
pursuant to N.J.S.A. 40:55D-70(c)(1) to allow the proposed development. 
 

CONDITIONS OF APPROVAL 
 
1. The development approved by this resolution must comply with the plans and 

specifications submitted with this application. 
 
2. Applicant must comply with all other applicable ordinances and codes including but not 

limited to Shade Tree Ordinance. 
 
 
Motion by: Baltake; seconded by Mulholland              
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Board members voting to grant the requested variance: Burns, Baltake, Mulholland, and 
Partenheimer. 
 
Board members voting to deny the requested variance:  Kuritzkes, Pukenas and Johnson 
 
 

CERTIFICATION 
 

I hereby certify that the foregoing is a true, accurate, and complete copy of the 
resolution of memorialization adopted by the Zoning Board at its regular monthly meeting on 
September 19, 2017, memorializing action taken by the Zoning Board on August 15, 2017. 
 
 
       
Stephanie Heim, Board Secretary 


